CHAPTER 4
PLANTS AND WEEDS 

7-4-1: DEFINITIONS: 

As used throughout this chapter, the following words have been defined: 

BOULEVARD: The property between a property owner's lot or property line and the curb, or the traveled portion of the public street, or the center line of the public right of way depending on the absence of a curb or traveled portion. 

DEVELOPED AREAS: An area under one of the city's zoning districts upon which there exists one or more houses, businesses, or industrial plants, with the exclusion of an area designated as an agricultural district. 

FARMLAND: An area of land suitable for the production of farm products, those being plants or animals or the byproducts thereof which supply people with food, feed, fiber, or fur, which is entirely, actively, and currently being used to produce such products. 

FOREST COVER: Land which is predominantly wooded. 

NATURAL AREAS: An area of forest cover, open prairies, wetlands, waterways, and areas certified as a wildlife habitat. 

OPEN PRAIRIES: Hillsides and/or natural gully areas of one or more acres which have permanent grass cover. 

PROPERTY OWNER: The contract purchaser if there is one of record, otherwise the record holder of legal title as shown by the tax records of the county collector. 

STREET: The area from curb to curb, or in the absence of curbing the traveled portion of the street, of a public highway, street, road, lane, alley, or similar public way within the jurisdiction of the city which is generally used for vehicular traffic. 

VACANT LOT: A parcel in which no inhabitable structure exists, but lies within an area regulated within in this chapter and must be maintained. 

WATERCOURSE: Any natural or artificial stream, river, creek, ditch, channel, canal, conduit, drain, waterway, gully, ravine, or wash in which water flows in a definite direction or course, either continuously or intermittently, and has a definite channel, bed, and banks and includes any area adjacent thereto subject to inundation by reason of overflow or flood water. 

WETLANDS: An area of one acre or more that is mostly underwater or waterlogged during the spring growing season and which area is characterized by vegetation of hydric soils. (Ord. 02-11, 3-4-2002) 

7-4-2: PROGRAM ADMINISTRATION: 

The city administrator shall designate the person or persons responsible for coordinating the removal of weeds and/or grass over eight inches (8") in height on private property within the city when the owner of such property, after notification, refuses or neglects to cut said weeds or grass. (Ord. 02-11, 3-4-2002) 

7-4-3: RESPONSIBILITY AND MAINTENANCE OF BOULEVARD AND PRIVATE PROPERTY: 

Each property and abutting boulevard shall be maintained in a fashion that all weeds, vines, brush, and similarly troublesome or unwanted growth shall be cut or destroyed to a height comparable to or lower than the ground cover in the surrounding area as those areas are hereinafter regulated. 

Each property owner shall be responsible to maintain the subject property and abutting boulevard according to the following standards: 

(A)     Developed Areas And Within One Hundred Feet Of The Said Area: All grass and uncultivated plants and trees shall not be allowed to exceed eight inches (8") in height. 

(B)     Natural Areas: Natural areas may exceed the standards of this chapter to a height of two feet (2'). Except when weeds, vines, brush, and other similarly troublesome or unwanted growth constitute a health, safety, or fire hazard, said weeds or growth shall be cut or destroyed to a height to eliminate the hazard. 

(C)     Public Right Of Way: Public right of way of an urban street including a drainage ditch shall be cut or destroyed so that all brush and trees are kept from infringing on normal use of rights of way (sidewalks, streets and alleys), grass and uncultivated plants and shall not be allowed to exceed eight inches (8") in height. (Ord. 02-11, 3-4-2002) 

7-4-4: FAILURE TO COMPLY AND COSTS ASSESSED: 

If the property owner fails to maintain the property as required by this chapter and after notice is given as provided in this chapter, the person designated in section 7-4-2 of this chapter shall order the work to be done and shall collect from the property owner the total cost and expense of the work done, including administrative fees. Failure to comply with this order shall also result in ordinance violation charges being filed with the circuit court. In addition, failure to pay said costs shall result in the cost being assessed against the land as provided by law. 

Costs: 

	Mowing charge: 
	$85.00 per man hour, minimum of $85.00 

	Brush pickup: 
	50.00 per truckload, $50.00 minimum 

	Administrative fee: 
	70.00 per parcel 

	Lien fee: 
	30.00 per parcel 

	(Ord. 02-11, 3-4-2002) 


7-4-5: NOTICE TO OWNERS: 

Notice to the property owner or person in control of lands within the city shall be provided as follows: 

(A) A notice stating that maintaining property as required under this chapter shall be done and a statement that property owners have five (5) calendar days, not including Saturdays, Sundays, and holidays within which such work to be done shall be published prior to the beginning of the current season in a newspaper of general circulation within the city. 

(B) Such notice shall also state that the work of cutting or destroying weeds, vines, brush or other growth is required to be done inclusively during the months of May 1 through October 31. 

(C) Further, the notice shall state that failure to comply after publication of the notice will result in the work being done by the city, and the costs incurred by the city shall be assessed against the property in the manner provided by law. No further notice shall be required. 

In addition, when the property owner has been cited for a violation of this ordinance during the previous season, he shall be notified by first class mail, at the beginning of the current season of his obligation to provide for the cutting or destroying of the weeds and grass on his property. This shall constitute reasonable notice for the entire growing season. (Ord. 02-11, 3-4-2002) 

7-4-6: BILLING AND LIENS: 

(A) Billing: Each owner shall be sent by first class mail to the address noted on the tax rolls of the county a bill for the work performed informing the owner of the cost of such work and the council intent to assess the cost if not paid in twenty eight (28) calendar days from the invoice date to the director of finance. Any bill remaining unpaid after the twenty eight (28) day period may be assessed against the property in the manner provided by law. Costs shall be billed to the property owner along with an additional thirty dollar ($30.00) lien charge per parcel. If mowing charges are fully paid within said time frame the thirty dollar ($30.00) lien charge shall be removed at the time of payment. 

(B) Liens: If mowing charges are not fully paid within twenty eight (28) calendar days from the invoice date the director of finance may cause a lien to be placed on the parcel which lien shall be superior to all subsequent liens and encumbrances except tax liens if a notice of lien is filed in the office of the county recorder within twelve (12) months of the date of completion of cutting weeds or grass by the city. The notice of lien shall consist of a sworn statement setting out: 

1. A description of the real estate sufficient for identification thereof. 

2. The amount of money representing the cost and expense incurred or payable for the service. 

3. The date or dates when such cost and expense was incurred by the city. 

The lien shall not be valid as to any purchaser whose rights in and to such real estate have arisen subsequent to the weed or grass cutting prior to filing of such notice, and the lien of the city shall not be valid as to any mortgagee, judgment creditor or other lien or whose rights in and to such real estate arise prior to filing such notice. Upon payment of the costs, the administrative charges and filing fees by the owner, or persons interested in such property, after such lien has been filed, the lien shall be released and the release may be filed on record as in the case of filing notice of lien. (Ord. 02-11, 3-4-2002) 

7-4-7: APPEALS: 

If the property owner objects to the liability as outlined in this chapter, the objection shall be filed by the property owner with the designee in writing within thirty (30) calendar days of the billing date as provided in this chapter and shall state the basis for appeal. The appeal will be heard before the city administrator or his designee without unnecessary delay. At the appeal hearing, the hearing officer shall consider the property owner's objection and make a decision as to the validity of the billing. The hearing officer shall immediately notify the property owner of his or her decision in writing. Failure to appeal within the time specified constitutes a waiver of rights to a hearing. (Ord. 02-11, 3-4-2002) 

7-4-8: EMERGENCY: 

If the designee determines that a clear and compelling emergency exists, the designee may cause the necessary maintenance required under this ordinance to be done immediately without prior notification to the property owner. Before the cost of the work can be assessed to the affected property, the property owner shall be notified as provided in this ordinance and offered the opportunity to appeal as provided in this ordinance. (Ord. 02-11, 3-4-2002) 

7-4-9: VIOLATION; PENALTY: 

(A) In the event of a violation of any of the provisions of this chapter, the person designated by the city administrator shall serve on the owner of the parcel a notice to appear at the city finance office within seven (7) days and pay as a penalty in full for such violation, in addition to the cost of abatement and administrative fees, the sum of twenty five dollars ($25.00). Failure to make such payment as aforesaid shall subject said person, upon filing of a complaint and conviction of said violation of this chapter, to a fine of not less than one hundred dollars ($100.00) for the first offense. Consecutive violations within two (2) years at the same property are as follows: 

1. One hundred fifty dollars ($150.00) for the second offense. 

2. Two hundred dollars ($200.00) for the third offense. 

3. Three hundred dollars ($300.00) for the fourth offense and thereafter. 

(B) In any event the city administrator's designee will proceed to cause the weeds to be cut and bill the violator the city's expense therefor in accordance with the provisions of this chapter. (Ord. 02-11, 3-4-2002) 

