City of East Moline
Committee of the Whole

City Council Chambers
915 16" Avenue
East Moline, IL 61244

DATE: MONDAY, September 192011

TIME: 01l mmedi ately Foll owing
Regul ar Counci Meet i
1 | Health Insurance CommittegFitness Equipment Moreno
2 Kennedy Drivez Consultant Contract for Design Kammler
3 | East Moline Trail Master Plan Kammler
4 |+ AAT A &Gonsultat Eontract for Design Kammler
5 | Utility Bill Collections Kelley
6 | Engineering Status & Staffing Kammler
7 | Purchase Card Policy Review Ald. Aimblade
8 | VehicleDisposal Moreno
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CITY OF EAST MOLINE

COMMITTEE OF THE WHOLE MEETING OF September 192011

AGENDA ITEM
DESCRIPTION:
DISCUSSED BY:

1

Health Insurance Committeei Fitness Equipment
Victor Moreno, Police Chief

BACKGROUND and DISCUSSION:

The EM City Fitness Center has a treadmill that was purchased when the new maintenance services building
opened. It has been serviced throughout the years andsrbpag been made. Currently, the treadmill is
beyond repair and needs replacing. As part of the wellness program of the city the health insurance

committee believes it is essential to have it replaced with a new one.

RECOMMENDATION: Authorize thepurchase of a new treadmill.

BUDGET IMPACT: The cost of a commercial treadmill including extended warranty, delivery and set up

charge is approximately $ 2,735. This will be funded through insurance reserves.

ACTION REQUIRED:
[ X] PASSON TO FULL COUNCIL FOR CONSIDERATION

[ X] REQUEST CITY ATTORNEY TO DRAFT A RESOLUTION OR ORDINANCE

MOTION BY SECONDED BY
TO
CITY COUNCIL VOTES
VOTES HELEN GARY JEFF CHERI DAVE ROBERT GARY MAYOR
HEILAND | ALMBLADE | STULIR [ BUSTOS | KELLEY | CHEFFER | WESTBROOK | THODOS
YES
NO

SENT

ABSTAIN




CITY OF EAST MOLINE

COMMITTEE OF THE WHOLE MEETING OF September 19, 2011

AGENDA ITEM 2
DESCRIPTION:  Kennedy Drivei Consultant Contract for Design
DISCUSSED BY: Tim Kammler, Director of Engineering

BACKGROUND and DISCUSSION:

Kennedy Driveis in need of substgial improvementdetweenl 7" Avenue and Avenuef the Cities, and

mi nor patching sout h of Avenue of t he Cities
improvementsinclude pavement patching, subgrade repair, structural asphalt resurfacing, replacement of
portions of storm sewers and drainagiets as necessary, complete removal and replacement of sidewalks to
meet ADA standards, +eonfiguration of the intersection at"3@®venue,and related work. The City is
receiving STP (Surface Transportation Program) funds to fund 80% of the prqpogec expense. As

such, all design work, cost estimates, specifications, submittals and bid documents must be prepared in stri
accordance with STP guidelines, which is a very {tmesuming and meticulous process.

Dueto the size and complexity of thproject as well as the @oing workload and current lack of design
staff, the Engineering Dept. requires consultant assistance for design and plan preparttisrpaiject

While he was still employed at East Moline, Rick McDaniel (now at SHia#ery) started work on this
project, and as such, Mr. McDaniel and his team would be-suékd to finish the project. A contract
proposal has been obtained from Shiegtery to perform the required professional services; this document
is attached forravew and consi derati on. The design sched
submittal deadlines, and a Spring 2012 bid letting is anticipated.

RECOMMENDATION:

Approve the contract proposal from ShiMattery as recommendedubjectto final STP award at the
Transportation Policy Committee Meeting on September 27, 2011 at which East Moline will be represented
by Mayor Thodos.

BUDGET IMPACT: $87,400i Motor Fuel Tax (MFT) funds

ACTION REQUIRED:
[ X] PASS ON TO FULL COUNCIL FOR CONSIDERION
[ X] REQUEST CITY ATTORNEY TO DRAFT A RESOLUTION OR ORDINANCE

MOTION BY SECONDED BY
TO

CITY COUNCIL VOTES

VOTES HELEN GARY JEFF CHERI DAVE ROBERT GARY MAYOR
HEILAND ALMBLADE STULIR BUSTOS | KELLEY CHEFFER WESTBROOK THODOS

YES

NO

SENT

ABSTAIN




SHIVEHATTERY

PROFESSIONAL SERVICES AGREEMENT

Tim Kammier, Diractor of Engneenng
City of East Mofne

1200 13" Avenve

East Moline, IL 61244

PROJECT: Kennedy Drive STP (S. City imis to 18 Avenue)
PROJECT LOCATION: East Maiine, IL
DATE OF AGREEMENT: September 9, 2011

Your projact is an STP funded project which will inciude a combination of paveirnant patching, surlace
miling/grinding, asphalt overtay, re-configuration of the 30™ Avenue milersaction, potential creation of
bike lanes, sdewalk replacement and upgrades, and ity impiovernents (1o be delned during
prelminary engmenring). It s understood that your stafl will perform the assessment of underground
utlities, with recommendatons from S-H in regards 10 visible structurs conditions. This project is on
John F. Kennedy Drive, from the south City imits 10 18th Avenue. It is anticspated that south of Avenue
of the Cites will requite & minimal amount of patching, whie the langth north will nacessitala more
substantal amount of patching and a structural overkay,

We understand that preliminary work on this project was initiated by your engineering stalf, including
prafminary drafting of topographic faatures on an asnal, roadway condison assessment and patch
locations, and plan sheet setup. One third of the paiches have been drafted aio ACAD and general
sheets have been created. The project is approximately 20% complete. Our services will include the
remaining probminary engineering, land surveys, design, and preparation of bidding and construction
documents, This project will ba completed In accordance with the Federal Highway Administration
Surface Transportation Program (FHWA-STP) policies and procedures including document preparasion,
submetals, reviews, and revisions admnstersd by Ilnois Departmant of Transportation

SCOPE OF SERVICES
We will provide the lollowing services for the project, consisting of the folowing lasks:
1. Preliminary Engineering Phase

a  Raview and analyze the data that will be provided by the Ciy, on the condition of the
underground utilites (sanitary sower, storm sewar and water).

b Contirm patch locations and treatments idantified by the City approximately 1 year ago.

c.  Field verify the condition of the storm inlet structures, sidewalks, intersections, and
driveway approaches. Evaluate 2 speciic locations of pipe outiets and erosion issues
adjacant to Kennedy Drive, as identified previously by your Engineering staff.

d  Parform genenl storm water calculations 1o varfy existing drainage design using contour
mapping provided by the City 1o identify drainage deficiencias and provide
recommendations for connections noeded.
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o  Evaluato and provide recommendation of sidewalk accessibility (ADA compiance)
adjacent to and in pubic Right-of-Way.

{.  Evaluate and coordinate wilh the engineering staff on the service ife programmed for
these surface impravements. A typscal section will be provided accordingly.

g Evaluate the incorporation of bike lanes, siriping, and signage in accordance with the
AASHTO Guide for the Development of Bicycle Faciies

K Evaluate Right-of-Way data and platy available in quantifying the amount of survey
needed to complete the design.

I Prepare an intersection Modification Layout (IML) for the 30" Avenue Intersection.

}.  Prepare a Preliminary Enginoering Design Narmtive detading findings and providing
prabminary recommendations fof improvements. Including a prelimnary engneer's
apinion of probable construction cost.

k. Mest with Caty Staff 1o review the Praliminary Engineenng Design Narative. (Meeting #1)

L Finalize the Engineering Design Narrative, incorporating City Stalt comments. The
narrative will detail improvemaents to be included in the deaign and construction
documants. Wea will submit the revisad nammative and cost opinion to the City for

approval,
m. Prepare an & DOT Concept Statement.

n Meet with City Stalf 10 review the rewsed Engineenng Design Narmative and L DOT
Concept Statement. (Meeting #2)

0.  Obtain Caty Stal approval to proceed 10 the Design Phase of the project and submit IL
DOT Concept Statornent to the IL DOT.

2 Survey and Design Engineering Phase

& Conduct a complete topographic survey from FRight-of-Way to Fight-of-Way siong
Kannady Drive,

b, Complete civil enginmering design of the improvements detailed in the approved
Enci Deei Ay

¢ Update the preliminary engineer’s opinion of probable consiruction cost.

d. Mest with City Stalt to review design documents (70%), and an cutine of the special
provisions 10 be included (n the FHWA-STP bidding and construction document packags.
(Mooting #3)

0. Revise design documents incarporating comments receved frorm City Sialf at the teview
maeting. Submit 1o the Cay for approval.

t.  Obtain approval trom City Stalt to proceed to the Constructon Docurment Phase of the
project.

g Submit the plans to the IL DOT for thew review and comment.
h. Ravisa the plan set incorporanng the IL DOT review comments.
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3. Construction Document Phase
Prepare construction docurmnents based on the approved design documants.
b.  Prepare a schedule of all pay #ems in tabular form, locating by station, offset and
quantity. Pay lems will be per the IL DOT project manuals and specificaions,
¢ Prepare tratfic control and staging plans, including detalling of specialy sighage.
Prepare bidding documents In accordance with requirements of an IDOT Motor Fuel Tax
project
€. Update the engineer's opinion of probable construction cost. (BOE 213 - Estimale of
Cost)
1. Meel with City Stalt 1o review IDOT “pencil copy” of the bdding and construction
documants. (Meeting #4)
@ Reavise bidding and construction documents and the “Estimate of Cost” incorporatng
review comments.  Submil 1o City Stalt and 1DOT for approval,
h  Coordinate lefting date and schedule with IDOT and obtan approval from the City to
advertisa projact for bid andior place on IDOT's kst of progect lettings.
4. Bidding Services Phase
A Answer contractor inquites regardng the plans, specifications and contract documents,
CLIENT RESPONSIBILITIES
It will be your responsibility 1o provide the following.
1, kdentily & Project Reprasentative with full authority 1o act on behalt of the Client wah respect 1o
this project,

2 Legal, accountng, and NSUrance CoUNsaiing SBrvices oc other consultants, INcluding
eotechnical, of vendors thal may be necessary, The Clent shall coordinate these services
with those services provided by Shive-Haltery.

3. Provids to Shive-Hatlery any avadable computar drawings, survey plats, GIS data, and tield
evalustions/reports related (o the project, either hard copy of electronic media. Electronic
media is necessary for the design model previously created in AutoCad.

4. Provide 1o Shive-Haltery existing Right-ol- Way plats and survey documents as well as As-built
plans as available from the IL DOT.

5. Unless specdically inchided In the Scope of Senvicas 10 be provided by Shive-Hatisry, the
Client shall furmish testa, inspections, permits and repons required by law, regulation or code
ncluding but not imied to hazardous materials, structural, mechancal, chemical, air polluton
and water poliution 1ests.
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SCHEDULE

We will bagin our services upon receipt of this Agreement executed by you which will serve as a nolice
1o proceed. These services shall be performed in accordance with the following schadule:

s Preliminary Engineering Phase Oct. 3 thru Now, 4, 2011
«  Survey and Desgn Phase Nov. 7 thiu Dec. 2, 2011
*  Construction Documents Phase In accordance with I DOT Submmal Schedule
« Bidding Services Phase In accordance with . DOT Submittal Schedule
COMPENSATION
Descripton Foe Foe Type ﬂ-[il:::::::n
| Preleminary Engineenng Phase $17.800 Fixad Fes Inchided in fee
| Survey and Design Enginesrng Phase $45.700 Fixad Foe Included \n foo
Construction Document Phase $22 400 Fomd Fee Included in fee
| Siiding Services Phase $ 1500 Fixod Foe Inchuded in fee
| YOTAL MFY PLANS $87.400 Inchuded in fes |
Fse Typex:

o Fixad Fee - We wil provide the Scope ol Services for the fee amounts) ksted above.
We have attached our Standard Hourly and Expense Fee Schedule.
Thea terms of this proposal are vakd for 30 day(s) from the date of this proposal

The following are addtional sesvices you may require 1or your project. We can provide these services
but thay are nct part of this proposal at this time,

1. Allendance a! additional meetings, per your request will be invoiced on an hourly tate basis
based on aur Houtly Rate Schadule in effect at the sme the senices are performed.

2. Design of underground utiities, to be determined duning the Prelminary Engraenng Phass, &
fixed lee will be negotiated for this work once the scope of services is Identified.

2 Ravision 1o the design and/or construction and biddng documants after approval of saxd set of
documents has been cbtainod from City Staff

4. Construction Administration and Obsernvation
Construction Staking

OTHER TERMS
STANDARD TERMS AND CONDITIONS
© Mavoh 2010 S Hasery, Inc

PARTIES
"S54 shall man StwacHatery, e NCLENT" shall maan thi person of antify 93ecuting s Apreamant wih "5 *
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LIMITATION OF LIABILITY AND WAIVER OF CERTAIN DAMAGES
mmwuuwmuum.bmmumdu.hmmm
affilatec and any of thers, 10 the CLIENT and any person of entity
uqbntmnw hmud“”wmm“mum
masonable sitorneys’ fees, ssports teem, of any other legal costs |, in any way relsted to the Praject or Agresment from
any couse(n) 1o an amount that shall not asceed e compensation received by S-M under the sgreemant or fifty
ousand Sollars ($50,000), whichever is grester. The parties intend that this lemitation of Rabiity spply 10 amy and alt
u-yamammmu Y, ¢ ramady b slloged or ariming, incleding But not Emied to
glige arrors or atrict Gability, Drasch of d or equitstile indumaily
uwmmﬁwwnmummumm

CUENT heralyy releases 534 its afficery, apents, alfEated
companies, and sny of them, and nose shall be lisbie 1o the CLIENT for Qs ¥. punitive,
w-wm«mmumm-uuumummdwﬂud
goodwill, lost ravanues or Joss of profit, interrugtion of besiness. dawn time costs, Jose of data, cost of cover, or
governmental penalises or fines.

INDEMNIFICATION

w-nmamuumuwunmmmnu bmw
hold harmiess the CLIENT, its officers, di ploy

against all clasms, damages, Nabdities, lossen or costs, (nshedi bl ¥ hn.mnu.-mhu
COMN 10 he exient caused by 5-H's nagigent pecformance of service under this Agresment and that of s officees.
Bractons. SRArabokisrs. and empiopess
mww-n&-a—umnuu y and hoid S ita officers, directors,
wioy agents. sub: Mants. and attikated i nst all ges, landites. (osses.
oSt 3nd ! 1< kot b m-h-.ld-yd-uﬁu-bﬁmm
by the acts or ormdasions of the CLIENT. s smploy sgonts ¥ for
whom the CUENT is legally liable.

HAZARDOUS MATERIALS - INDEMNIFICATION
vomuummnm CLAINT agrees to defend, indemmty, and hole S-M, its officers, dirsstorn,

agonts. ummuqummmmqﬁmm
20 il chuins, HADIIBeS, lossan, cOME, oF expenses | Y8 feas. experis’ Nas und Aty othwr
logal costs mmmmwummum-mm-mm
miummhmmuu“olummuu‘mﬁ

mmg-, Y jeum contaminants spores, biological loxins. o any other
wﬂmhwhﬂﬁ&-ﬂmwnmmhumhmt

Mdnﬂ.m.mmum gines or rmatter, or not,

STANDARD OF CARE

Servites provded by 5-H under (s Ag wik b "2 manne O Il Cagree OF CAre And skl

Ornarty sosecised by marsens of e same prok thy pr W wter mrvelar S 0N Projects of sl

=, wlaally, and geog! on that of the Paopect

RIGHT OF ENTRY

The CLIENT shal provics for enlry 00 ihe y agerm and OF S+ and tor Al recessiry squpment. Whik

S-H anal e 1) ANy GEMEH8 %0 prapay, i 6 UN0SEI0d Dy the CLIENT Mist » 1w nornal

mdhmdm“m_mnﬂdm“dm-mnmduw

PAYMENT

Urdass Naewrl will D prepared in " Sy an in efect

m‘uwn&ﬂ"mmm-hmdh-mmum m-uumm
rsoeipt Dy the CLIENT. ¥ e CLIENT dons not imase payment withn thirty (30) days after e date the mvoce was maded 1 Te
CLIENT. then the armouwstls) dus 5.0 shafl Deer sriores! due s Be tale of maling o the lesser intersst fats of 1.5% per month
Compoursiisd Of e Mamomuen inferest rate slowed by w9 B event Mt S-H Bles of tshes aly SCHION, OF NCUIS &Ny COSES,
for the colection of srrounts due £ bom e cliert. S-4 shal be eritied Ao recover ity ertire cowt or aomey fees and ofwr
Gollection aapentes rulaled to the collecton of avosnts dow i urdler Tus Agreement  Any fafus 10 oorgly Wil S floen shall te
grounds 10 & Oatadt inemination

TEAMINATION

Eithr pasty may e T Agy for 0 %0 OMtRuT Dy Prosding withen NEnce 1o the afer party. # T
M.u&h&hmm‘mmmnwmnm&dhwnh
Levminaion hor Gefaut wit not be o g 10or detim, #f e delmll is ot Oured, Shal e
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ANSChve 3aven (7) Oays anar IROMET of welien Nobce Dy T Roo-Iemminaling pary. 1 T svant Tiat s Agreament i termerased
-nm-mm-mwuuuo—nuuatm ther S-M shall be gakd for sarvices

performed 10 e Sermwisnon el dase. salile due and sttusabie 1o the
farmwnation nnmummummumdwusnmmmnmmu
shall be part Sor senv sommed 15 e lemmi mmmwmummmumv
o e thw notcs datw aret shall not be paikd > axiernos shat
INCIU0R Saparses masonably by SHm with e of e Ay u Inchuding, but not

hmited 10, COSING Out Project rRO0eds, mINGson of SABCONGWANTS ANG GG POrSONS o SIMTEE WHOsS Seraces wers rataned
for the Progect. and af oy exponies drectly reauting hram Me isemination

INFORMATION PROVIDED BY OTHERS

wnn—nmu&mnn——u—uu of The CLIENT shat prodde 1 S-44
ch m-nwnnw—unm&m\mumn&
uuumnmwu—mumw The CLIENT racognizes that it s dfiout for S-M
Estre (e A0y, CoMpieteness Al SUMoRiCy Of Such Chent AUumished mlymasion. efher DECaUse I 8 provoed by obees of
becassa of erors or omessons which may have accured in assemtieg the inksrnstion e CUENT & provding  Acconiegly, e

CLIENT agrees. tu 8o fulast wetortt poaritind by lam 1o y and hory S s offcen, dimcions. sharanaiours,

ngonts. It and wfllialed companes, and wry of tham, frorm and agarat sy and of dams, Inbifies
iSsen. COSIY . SpEmRas (NCUtNg mm umnnummu for injury of Yess ansing
o allagadly asing bom o, P by 1w CLENT
mounounm

ground Utiities may Come hom e CLIENT, thied parties, seadir russarch periommed by S o ts
m &Hdwhmdn“-n&m-mhm The isformation hat S+
must rety on b varioos UiRSes and ofer records may be the CLIENT agrows, o e
st extart by law, 0 y ard hod muummm
aMthade ﬂmdmh‘mmmmwmmdmmd
T Uit proweded or My 3 ion refeded 10 urderground ulities by S-H under s Agreement

CONTRACTOR MATTERS

CLUENT agreen 2ot 5 stal sct be iesporaitie fur e acts of onissons of the CLIENT s confractor, of sulicontesiors, s
STOOYSEs. B0EN, CONSUTINIE, BSDRSES O S0EY) DOM CONIBCcIOns of S oM, halr amployees, agents,
CONMANNIN. SuUpOhETS O ORWe SrTes 1hat 5 respORSitig o1 PRrorTING work Ihal & N0t conooTANTe With Ihe constructon
Wmtq mns—nmmm M“mmwhmm

ey of corsbuction of Soats. apenis, [
u-um hmw“msuummb“dnmﬁumwm
conssructon & fof the CLENT © nee s CLIENT and contractor

SHOP DRAWING REVIEW
1-munWManW“mnmmmmmn
nm-muw Mm“wﬂ“hﬂhhm

e dewgn vt e i 4 n e mmuumwdum
o comglutrwan of detais m-mmmmm

MENO0S, COONENON Of T work wil othsr tadas or sataty pr ‘dvn‘ﬁnn&-wmtmd
e Contenctor S5-H3 meviaw whal be wh whin 9 sittciant hme n S40s judgment o

et acequati reviaw, Flniew of 2 spociic Sem shall nof indicate Tiat 5.4 has feviieed the entine assanitly of which Bw fem
15 & componest. S-M shall not be reagonsitiie 10r any deatons hom the contract documents ot Drowght to the anenton of S-M n
wrsng by the Cantractar - S-H shal not be reguaned 3 coview parfial ssbmizsons O Bose for which slrssions of toreialed
I v not Seen recelved.

OPINIONS OF PROBABLE COST

11, 58 part of s Agreemant S-H & providng opinons of proDaties ConSINKIon cost, e CLIENT widurstandgs hat S+ nas no
control ower costs of he praw of IWbor. equpMent o maledae, of Gver the Contracinrs method of PRONg. And Mat S48 opmions
tf probiable conatruchion costs e 2 b mace on the basis of S-Hs qualfcaions snd ssperencs  S5-H makes nO wananty
Sreated of Fnphed. 55 10 the Acclrncy of Such OpIONs s conipued 10 e or actu costs.

CONSTRUCTION OSSERVATION
I, 88 Dart of ths Agreemant 5-H & Mrovidng CONFIWCTINN OBSANANON Servces. S-H Shall Wit 116 prowct &1 APPPnate INlervals
Guring cometruction 10 tecome genersily larniiar with (he prograss and guaity of Te Contracion’ work and 1o Sesemmine F the work
Is proceeding it geraral scooedance with Be Contract Documerts. Lisless oiherwise speofied & the Agisement, fie CUENT has
nat retainad S-H 10 make detaliod iInapections of o provic evaustive Or COMINUOuS Propect review g Obsarvation servces 5
H dous not guamrtos e pedormarce of, and shall hawe oo meponsibility for, the sts or arstssiorn of sy comocion, its

el Agwhy, PR, Apoliers Or Ay v antities 4 9 o po 1) Wty wirk On Be

rowect
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534 shal medves he CLIENT # 544 ntsarves iat o contractor is N0t periamming in genessl confoerance of Comact Docurneens.
CLIENT shad o wors of should e 10 renchve any probiers.

OTHEA SERVICES

The CUENT maty dirsct $-H 10 provce other senvizes nouding, Dt 001 yited 10, 81y SRNIONA! SHMMCHS IC8msed n SHy
proposal ¥ 54 agrees 1o prowde Pese secvices, a0 INe scheduie $hall De rees0nally aAused 10 Aow 5-H 10 Drovos Mess
sarvices. Compatmution for such sendoss shall be o 5-10s Standasd Houty Fee Schedude ot effact Bl 1he lme 116 work o

PETOned wiass Twre i & within A © Ay - - COMpEnsution privaion
OWNERSHIP & REUSE OF INSTRUMENTS OF SERVICE
A epert, plare, spaciicasons, Skl deta A roles and offer Incsdng ak O SlecTone Meda, PaRpaad

ty 54 a8 instrumarne of seevico shall remaen Te propoty of S41L Tha CUENT shall riot rewse o mihs sy modioatons o the
Parw and specications wihalt the (vice withen suttoseation of 5.1 The CLIENT agrees. i ihe hilest adent permilied Ly v,
10 defend. nosmerty 30d hols harrmiees S.H I offcars, agares. and aftilened)
vompanies. and ary of tham from sny snd all clwes, osses, m.h—dwmmmuﬂm
rom o In sy way refated 1 any unauthonzad reuse of modBications of fie construction Socuments by the CLIENT or any persan
oF antity that soquires or oblmns ihe phars v specticalions om of Ihiough ihe CLIENT wihout e witen sumornamon of S+

DISPUTE RESOLUTION

! & dapso aane botween 544 and CLIENT, e exacutives of T parties favng authorty in reschve e Sepute shall meet e
ity (30 days of tha noRNcation of e dlspats 10 meoive Te dapste 1| The Sl is not rescivad sithin such Pty (0] day e
panod. CLIENT and S-H agree 10 scbamnd 10 n0n-0naing meadiston pocr 10 commancanent of any ipason and Tl non disdng
mectiation & & precontition 19 avy Sgaon. Asy cosm ncued desctly for a il Oa Feed equally Datwesn e parTes
Ireitees] e tmedation

EXCUSABLE EVENTS

S-H shall Not D 1SEpONNDN fOr Ry Svenl Of CICUMSTRN0S Tl 5 Beyond e reasonatia conbol of S44 that hes & demonsiratss
B0 acheeens $MeCt on S-H % Aty 10 aefonn 15 OLADEIONS WAos T Agraement or SH's cust and expense of pariceming it
mwuwmmmmnwmm 0 Change 1 M O ApplaAtse shindare,

8008 o bye o of RAZAOOUS OF 10MC Matedss on the FIosct, wal
mvmﬂw’-“wﬁ tap fraem, rict o Ofher ol Setrbiarce, Bockats of
Quararierm, strka, ockout, work of sppage, act of Goed, haduem of wy

rareal o ot o By 10 4 I 0 By Mo, Ussecuted act or rmsssion by CUENT o cantracioss of uny

‘v ammmmuumnwmmumumusm“c
work produzt prompty, delays in e work ceused by CUENT, CLENT s susgenaion, brasoh or deteslt of thi Agreemant. o
Sulays cassed by Kty padcemance by the CLIENT or by conteaion of afy kevel). Wiken an Eacusatie Evert octurs. Me
CLIENT agraes 5.4 5 nol teaponsitie for damages. nor shall 5+ be dearmed 10 be in detaul of s Agreament. 8nd S-H shall be
stied 1D & Change ordor 1o aquitably adjust for 54 s moreaNed e arvtion Sos! D priorn ity sandom due 1 P Excusadie
Event.

ASSIGNMENT
Nexthar party X0 s AQreement shal Eansher. subled O 355N Sty IGIES UNGS Of Interast in hes Apreamant (nchuding but not
Iervted o mones fat 6o tus or Mones hat msy b dus) shou! e Driod welien coneent of Me OTwe Darty

SEVERABILITY, SURVIVAL AND WAIVER

Ary provision af Bes Agreemart latec hettd 10 Do wnmrdorcosie far iy rason sl be void, st all
Nmmmwnm Mmmwummdnwwumum
ety o HaCxilty Dertowaes e CLIENT 0 5-H ahal survive T compistion of M senvices hamonider
Numdmw mmdnmom—wwmammw“mm
& v Uy Ihal party of & rights 10 insist spon StNCt compliance & & subsagquent date.

GOVEANING LAW

This Agr el be pov st 10 1ha s I the stats of 1e ocale of ha S+ oMo adoress wesan In s
Agroersent.

EQUAL EMPLOYMENT OPPORTUNITY

1t s he policy of 54 10 provide el v e fox gl SH erk e fellowing oty &nd amendrents o
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This proposal shall become the Agreement for Services when acceped by both paries, Original,
{acsimile, electronic signatures or othar slectronio acceptance by the parties (and returned to Shive-
Hattery) are deemed acceptable lor binding the parties 1o the Agreement. Tha Client representative
sigreng this Agroement warrants that he or she i authorized 10 enter into this Agreement on behalf of
the Clent,

Thank you for considering thes proposal. We ook forward 1o working with you. If you have any
questions concermning this proposal, please contact us,

Sincarely,
SHIVE-HATTERY, INC.

HIVRS o ...Zfé”&:é

Mars Ahigren, PMP

AGREEMENT ACCEPTED AND SERVICES AUTHORIZED TO PROCEED
CUENT: Cay of East Moline, IL

BY: TITLE:
{signature)

PRINTED NAME: DATE ACCEPTED:
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STANDARD HOURLY and
REIMBURSABLE EXPENSES FEE SCHEDULE
Effective July 1, 2011 to December 31, 2011

PROFESSIONAL STAFF: TECHNICAL STAFF:
Grade 1 $ 7400 Grade 1 $ 50.00
Grade 2 § 80.00 Grade 2 $ 58.00
Grade 3 § 96.00 Grade 3 $ 6800
Grade ¢ $107.00 Grade 4 $ 77.00
Grade & $117.00 Grade 5 $ 8800
Grade 6 $127.00 Grado 6 § 6500
Grade 7 $141.00 Grade 7 $106.00

Grade & $154,00
Grade @ $166.00

ADMIN STAFF: $ 50.00
SURVEY STAFF:

One Person § 9700
Two Person $150.00

REIMBURSABLE EXPENSES:
TRAVEL IN-HOUSE SERVICES
Mileage: CanTruck $0.55/ Mile Drawings/Prints/Plots:
Mileage- Survey Trucks $0.65/ Mile Bond $.30/ Sq.FL
Lodging, Meals Cost + 10% Mytar $.75/Sq.Rt
Altare Cost + 10% Photogloss $.90/ Sq.Ft
Car Bantal Cost + 10% Color Bond $.60/ Sq.Ft
Core Mounting Foam $ 13.00
OUTSIDE SERVICES Color Prints:
Computer Services Cast + 10% Lottor Sizo $ 100
Aerial Photogrammetry Cost + 10% Lega! Size $§ 200
Professional Services Cost + 10% 3-D Scanner $300.00Mour
Prints Plots/Photos Cost + 10%
Deliverios Cont + 10%
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CITY OF EAST MOLINE

COMMITTEE OF THE WHOLE MEETING OF September 19, 2011

AGENDA ITEM 3
DESCRIPTION:  East Moline Trail Master Plan
DISCUSSED BY: Tim Kammler / Christy Filby i Pedestrian Priorities Project

BACKGROUND and DISCUSSION:

A brief presentation of a proposed ewyde master plan for trails in East Moline will be mduneChristy
Filby, Sheri Coder, and Donnie Miller. Having an officially approved master plan will permit the city to
apply for additional grant funding for sidewalks, bikays and trails and assist staff and elected officials in
planning future projects.

An exhibit of the proposed Trail Master Plan will be submitted to Council for review and consideration.

RECOMMENDATION:
Approve the proposed Trail Master Plan as presented by the Pedestrian Priorities Project team

BUDGET IMPACT:
None

ACTIO N REQUIRED:
[ X] PASS ON TO FULL COUNCIL FOR CONSIDERATION
[ X] REQUEST CITY ATTORNEY TO DRAFT A RESOLUTION OR ORDINANCE

MOTION BY SECONDED BY

TO

CITY COUNCIL VOTES

VOTES HELEN GARY JEFF CHERI DAVE ROBERT GARY MAYOR
HEILAND ALMBLADE STULIR BUSTOS | KELLEY CHEFFER WESTBROOK THODOS

YES

NO

SENT

ABSTAIN




CITY OF EAST MOLINE

COMMITTEE OF THE WHOLE MEETING OF September 19, 2011

AGENDA ITEM 4

DESCRIPTION: J a c o b 0 isCoisaltank Contract for Design

DISCUSSED BY: Tim Kammler, Director of Engineering
BACKGROUND and DISCUSSION:
Senator Mike Jacobs acquired a $900,000 grant for Eash&Awtiich is to be utilized to funoinprovements
to Jacobds Park. T h edesiGir andh ¢onstructioof austhal §rst phase dfiparky f o
improvements as well as the desmymd plan preparation @& much largersecond phase of improvements.
More information on thespecific scope oWwork proposed is provided in the attached Preliminary Project
Scope document.

To select a consultant for tmeaster planninggesign and construction work for tark improvementsas
specified in the grantCity staff prepared and distributed aefuest for QualificationgRFQ) to local
architect and engineeringpnsultants. As part of this processselection team appointed by the Mayor
reviewed theStatements of Qualifications (S@Fubmitted, interviewed a sht-list of consulting firms, and
selected a preferred consultant in accordance with the State of lllinois Qualification Based Selection process
The consltant selected was the team comprised of &asener Architects and McClure Engineering. Gere
Dismea subsequently submitted a contract for the work outlined in the grant for review and consideration by
the City Council This contract is for the firdgivo phase of designwork thatis anticipated for the master

pl an of Jacobds Paandksequencedfwbrk asloulines in thd grantdaconpemrs and the
cityds RFQ.

RECOMMENDATION:  Approve the contract with Geieismer Architects for Phase 1 design &
construction services, and Phase 2 design services.

BUDGET IMPACT: $255,000 in DCEO @Gmt funds. Local match is zero ($0).

ACTION REQUIRED:
[ X] PASS ON TO FULL COUNCIL FOR CONSIDERATION
[ X] REQUEST CITY ATTORNEY TO DRAFT A RESOLUTION OR ORDINANCE
MOTION BY SECONDED BY

TO

CITY COUNCIL V OTES

VOTES HELEN GARY JEFF CHERI DAVE ROBERT GARY MAYOR
HEILAND ALMBLADE STULIR BUSTOS | KELLEY CHEFFER WESTBROOK THODOS

YES

NO

SENT

ABSTAIN




2 AIA Document B101" - 2007
Standard Form of Agreement Between Owner and Architect

| AGREEMENT made as of the 9 day of @ in the year 2011
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner: ADDITIONS AND DELETIONS:

: Tha authar of this document has
(Name, legal status, address and other information) added knf neadad o Ne

completion. The author may also

City of East Moline have revised tha text of the original

915 16th Avenve AIA starndard form. An Additions and

BﬁStMO'lne, IL 61244 Deletions Raport that notes added

Telephane Number: (309) 752-1595 Information as well as revisions to
the standard form text is avaiable

X fram the author and should be

and the Architect: reviewad. A vertical line in the lefl

(Name, legal status, address and other information) margin of ihis document indicates
where the author has added

Gere Dismer Architects, L.L.C. nicessary information and where

124 Ants Alley the author has added to or doletod

Rock Island, 1L 61201 from the original AIA text.

Telephone Number: (309) 786-9910

Fax Number: (309) 786-9960 fomsmerandiart-ol

X ) all is encouraged with respect
for the following Project: 1 :;“::mpnﬁm orenodlﬁcalion?

(Name, location and detailed description)

Jacobs Sparts Park

North of 4th Avenue and south and cast of 20th Avenue Notth (Bluff Road). East Moline,
IL. Formerly known as Northeast Park..,

Master planning and design for the existing sporls park remodel

The Owner and Architect agree as follows.

AlA Document B101™ — 2007 Qommly B151™ — 1997). Copyight © 1574, 1878, 1867, 1967 and 2007 by The American hsliute of Azchilects. All rights

Init. reserved. WARNING: This AJA™ Document is protected by U.S, Copyright Law and Intemational Treatles, Unauthortzed reproduction or distib af 1
this AIA® Document, or any portion of i, may rasult in severa aly@l and crimingl penaitiss, and will be pr d to the i oxtont p
1] undor tho law. This document was produced by AlA sottware a1 11:37:23 on CA0W2011 under Order No,0269624206 _1 which expirss on 012202012, and is
not for resate,
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Init,

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1" COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

EXHIBIT A INITIAL INFOCRMATION

ARTICLE 1 INITIAL INFORMATION

§11 l‘hu Agreement is based on the Initial Information set forth in this Article | and in optional Exhibit A, Initial
1(2‘2:;7::: 'Exhibil A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial information such as details of the Project s site and program, Owner's contractors and consultants,

Architect’s consultants, Owner's budget for the Cost of the Wark, autharized representatives, anticipated
procurement method, and other information relevant to the Project,)

§ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
A Commencement of construction date:
To be determined later by mutual agreement.
2 Substantial Completion date:
To be determined later by mutual agreement,

§ 1.3 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement,

AlA Document B101™ « 2007 &lomurly B151™ — 1997). Copyright © 1674, 1978, 1887, 1967 and 2007 by The Amarican instilute of Architacts, All rights
resarved. WARMING: This AIA™ Dooument is protectad by U.8, Copyright Law and al Troatles, U horizod rop tion or di of
this AA® Document, ar any portion of I, may rosuit in severe clvil And ¢riminsl penalties, and will be p ted 10 the { oxtent p

under the law. This document was produced by AlA software ot 11:37:29 on 090N2011 under Order No 0268624208 1 which expires on 01722/2012, and is
nat for resale.
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§2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
pecform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project,

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement, 1f uny of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:

(Identify types and llmits of inswrance coverage, and other insurance requirements applicable to the Agreement, if

any,)
A General Liability
| $3,000,000.00
.2 Automobile Liability
| $1,000,000.00
3 Workers' Compensation
| $1,000,000.00
4 Professional Liability
| $1,000,000.00

ARTICLE3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.4 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services, Services not set forth in this Asticle 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable design
criterig, attend Project meetings, communicate with members of the Project team and report progress to the Owner,

§3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
cansultants, The Architect shalf be entitled to rely on the accuracy and completesiess of services end informaticn
furnished by the Owner and the Owner’s consultants, The Architect shall provide prompt written notice to the
Owmer if the Architect becomes aware of any error, omission or inconsistency in such services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information,
The schedule shall inciude allowances for perieds of time required for the Owner’s review, for the performance of
the Ownet’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

AIA Document B104™ - 2007 tlomarly B161"™ ~ 1847), Capyright € 1974, 1978, 1987, 1967 and 2007 by Tha Amerkcan hatitute of Architacts, Al rights
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§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect's
approval,

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to appeove the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval of governmental suthorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§3.21 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect's services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§3.2.4 Based on the Project’s requirements agreed upon with the Ownet, the Architect shall prepare and present for
the Owner's approval a preliminary design illustrating the scale and relationship of the Project components.

§3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documients including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing,

§ 3.2.5.1 The Architect shall consider envirenmentally responsible design altecnatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§3.25.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner's program, schedule and budget for the Cost of the Work.

§3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Waork prepared in accordance with
Section 6.3,

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's
approval,

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval, The Design Development Documents shall illustrate and
deseribe the development of the approved Schematic Design Dacuments and shall consist of drawings and other
documents including plans, sections, elevations, typical construction deftails, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and

AlA Document B101™ - 2007 govmoﬂy B161™ - 1847). Copyright © 1974, 1678, 1087, 1807 and 2007 by The Amaerican nstiluto of Archilects. All fgits
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electrical systems, and such other clements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels,

§3.3.2 The Architect shall update the estimate of the Cost of the Work.

§3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cast of the Work, and request the Owner's approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shal) illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work, The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similur submittals,
which the Architect shall review in accordance with Section 3,6.4,

§3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project,

§ 3.4.3 During the development of the Canstruction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and {3) the Conditions of the Contract for Construction {General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Constructicn and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Wark.

§ 3.4.5 The Architect shall submit the Construction Documents 1o the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s

approval,

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§3.5.1 GENERAL

The Architect shall assist the Ownier in cstablishing a list of prospective contractors, Following the Owner's
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated propasals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction,

§ 3.5.2 COMPETITIVE BIDDING
§3.6.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prespective bidders;

-2 diswibuting the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, if any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

5 organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

§3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.
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§3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents,

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
4 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
2 organizing and participating in selection interviews with prospective contractors; and
3 participating in negotiations with peospective contractors, and subsequently preparing a summary
report of the negotiation results, as divected by the Qwner.

§3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all praspective contractors,

§ 3.6 CONSTRUCTION PHASE SERVICES

§3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in ATA Document A201™-2007, General Conditions of the Contract for Construction. !f the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extet provided in this Agreement. The
Avchitect shall not have control over, charge of, or responsibility for the construction means, methods, technigues,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have cantrol over or charge of, and shall not be responsible for, acts or omissions of the Contractor ar of any other
persons or entities performing portions of the Work,

§3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment,

§3.6.2 EVALUATIONS OF THE WORK

§3.6.2.1 The Architect shll visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Wark, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work, On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and repot to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and {2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed, However, neither this authority of the Architect nor a decision made in good faith
cither to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entilies
performing portions of the Work,

§3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of cither tho Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon ot otherwise with reasonable promptness.
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§ 3.8.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Conteactor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architeet’s decistons on matters relating to resthetic effect shall be final if consistent with the intent expressed in the
Caonfract Documents,

§3.6.2.5 Unless the Owner and Contractor designate another person to serve as an [nitial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents,

§3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts, The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work s in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upen Substantial Completion, (2) to resuits of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Wark, {2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used moncy previously paid on account of
the Contract Sum.

§3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§3.6.4 SUBMITTALS

§3.84.1 The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect's professional judgment to permit adequate review.

§3.6.4.2 [n accordance with the Architect-approved submittal schedule, the Architect <hall review and approve or
take other appropriate action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Docuinents. Review of such submittals is not for the purpose of defermining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor's responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate appeoval of an
assembly of which the item is a component.

§3.8.4.3 ITthe Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the design professional retaned by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals,

§ 3.6.4.4 Subject to the provisions of Sectian 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
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for information, Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested, The
Aschitect’s respanse to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable prompiness. [fappropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.64.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Confractor in
accordance with the requirements of the Contract Documents.

§3.6.5 CHANGES IN THE WORK

§3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with tie intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an cxtension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Canstruction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents,

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work,

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward (o
the Owner, for the Owner's review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Puyment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, ifany, for final completion or correction of the Work.

§3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or suretics, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemmifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior o the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit, If in an exhibil,
identify the exhibit,)

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

411 Programming Owner/Architect | As necessary (Sce Exhibit A)

412 Multiple preliminary designs N/P

4.1.3 Measured drawings N/P

4.1.4 Existing facilities surveys Architect As necessary (See Exhibit A)
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415 Site Evaluation and Planning (B203™.-2007) | Avchitect As necessary (See Exhibit A)
418 Building information madeling NP
447 Civil engineering Architect As necessary (See Exhibit A)
4.18 Landscape design Architect As necessary (See Exhibit A)
419 Architectural Interior Design (B252™-2007) | N/P
4110  Value Analysis (B2047-2007) N/P
4141 Detailed cost estimating Architect As necessary (See Exhibit A)
4112 On-site project representation N/P
4113 Conformed construction documents N/P
4114 As-Designed Recovd drawings NP
4115 As-Constructed Record drawings Architect Provide as-built drawings
4116 Post occupancy evaluation N/P
4417 Facility Support Services (B2107™--2007) NP
4118  Tenant-related services N/P
4118 Coordination of Owner’s consultants N/P
§4.1.20  Telecommunications/data design NP
§4421  Security Evaluation and Planning (B2067~ N/P
2007)
4122 Commissicning (B21 I™.-2007) N/P
4123 Extensive environmentally responsible design | N/P
41.24  LEEDT Certification (B2147™-2007) NP B
§41.25  Fast-track design services NP
4.1.26  Historic Preservation (B2057-2007) N/P
4.1. Fumiture, Furnishings, and Equipment Design | NP
(B253™.2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document,

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement,
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11,3 and an appropriate adjustment in
the Architect's schedule.

§4.3.1 Upon recognizing the need to perform the following Additicnal Services, the Architeet shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need, The Architect shall not
proceed Lo provide the following services until the Architect receives the Owner's written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or 2 material change in the Project including, but not limited to, size, quality,
complexity, the Owner's schedule or budget for Cost of the Work, or procurement or delivery
method;

2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material rescarch, encrgy modeling, or LEED®
certification;

3 Changing or editing previousty prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any ather fhilure
of performance on the part of the Owner ar the Owner's consultants or contractors;

.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
autharized recipients;

& Preparation of design and documentation for alternate bid oe proposal requests proposed by the
Owner;

. Preparation for, and attendance at, a public presentation, meeting or hearing;
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Init,

8 Preparation for, and attendance at a dispute resolution proceeding or legal procecding, except where
the Architecl is party thereto;

8 Evaluation of the qualifications of bidders or persons providing proposals;

A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

A1 Assistance 1o the Initial Decision Maker, if other than the Architect.

§4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptuess, and explain the facts and circumstances giving rise to the need. [T the
Owner subsequently determines that all or parts of those services are not required, the Ownes shall give prompt
written notice to the Architect, and the Owner shall have no further ebligation to compensate the Architect for those
services:

A Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Prepuring Change Orders and Construction Change Directives that require evaluation of Conlractor’s
propasals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker;

5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting thesefrom; or

6 Tothe extent the Architect's Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Waork or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services, When the limits below are reached, the Architect shall notify the Owner;
A Two(2)reviews of each Shop Drawing, Product Data item, sample and simifar submittal of the
Contractor
2 Sixteen ( 16) visits to the site by the Architect over the duration of the Project during construction
3 Six (6) inspections for any portion of the Werk to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two(2) inspections for any portion of the Work to determine final completion

§4.3.4 If the services covered by this Agreement have not been completed within Eight ( 8 ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall be
compensated as Additional Services,

ARTICLE5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of 2 written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs, [f the Owner significantly increases or decreases the Owner's budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to & corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential peogress of the Architect’s services.
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| (Paragraphs deleted)
§ 5.6 The Owner shall coordinate the scrvices of its awn consultants with those seevices provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner's consultants. The Owner shall fumish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate Lo the services provided,

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary ul any time for the Project to meet the Owner's needs and interests,

§ 5.9 The Owner shall provide prompt written notice (o the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or incensistencies in the Architect’s [nstruments of Service,

§5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor lo communicate with the Contractor and the Architeet’s consultants through
the Architect about mallers erising cut of or relating to the Contract Documents, The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s dutics and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect secess to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLEG COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost 1o the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contracters' general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies foe changes in the Work or other costs that are the responsibility of the
Ovmer,

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of
the Waork, the preliminary estimate of the Cost of the Work and updated estimates of the Cast of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. [t is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor's methods of
determining bid prices; or competitive bidding, market or negotiating conditions, Accordingly, the Architect cannot
and does not warrant or represent that bids o negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect,

§ 6.3 In preparing cstimates of the Cost of Work, the Architect shall be permitted to include contingencics for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the progran and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
cstimated Cost of the Work to meet the Owner's budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under

Article 4.
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§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner's budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality o
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments,

§ 6.6 1fthe Owner’s budget for the Cost of the Work at the conclusion of the Coastruction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

4 give written approval of en increasc in the budget for the Cost of the Work;
2 authorize rebidding or renegotiating of the Project within a reasonable time;
3 terminate in accordance with Section 9.5;
4 In consultation with the Architect, revise the Project program, scope, or quality as required to reduce
5

the Cost of the Work; or
p implement any other mutuaily acceptable alternative.
§ 6.7 If the Owner chooses to proceed under Section 6,6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conciusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architeet’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protoeols governing such transmissions.

§7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similer purposes in comnection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants,

§ 7.3 Upon exccution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect's Instruments of Service solely and exclusively for purpases of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of alf sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Cantractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owmer's consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing seevices or construction for the Project, 1f the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person ar entity to the extent such casts and expenses arise from the Owner’s use of
the Tnstruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully ferminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Arficle 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
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Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architeet’s
consuliants,

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not move than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1,

§ 8.1.2 To the extent damages arc covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favar of the other parties
enumerated hergin,

§8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement, This mutual waiver is applicable, without limitation, 1o all consequential
damages duc to cither party's fermination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§8.21 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect's services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines priar to resolution of the matter by mediation ar by binding dispute resolution,

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Assoclation in accordance with its Construction Tndustry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
& complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
dvance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order, 1f an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for Iater proceedings.

§8.2.3 The partics shall share the mediatoe's fee and any filing fees equally. The mediation shall be held in the place
wiere the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 8.2.4 I the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do nol subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a comrt of competent jurisdiction.)
| [X]  Arbitration pursuant to Section 8.3 of this Agreement
[ ]  Litigation in a court of competent jurisdiction

[ 1 Other(Specify)
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§ 8.3 ARBITRATION

§8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or refated to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Associgtion in accordance with its Construction Industry Arbitration Rules in effect on tie
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and fled with the person or entity administering the erbitration,

§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question wounld be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a writien demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matler in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by partics to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitratoe(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof,

§8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entitics substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder, Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement,

ARTICLES TERMINATION OR SUSPENSION

§9.1 Ifthe Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. 1f'the Architect elects to suspend services, the Architect shall give
seven days” written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architeet’s fees for the remaining
services and the time schedules shall be equitebly adjusted,

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services, The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 [f the Owner suspends the Project for more than 90 cumulative days for reasens other than the fault of the
Architect, the Architect may terminate this Agreement by giving not Jess than seven days' written notice.
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§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the teyms of this Agreement through no fault of the party initiating
the termination,

§ 9.5 The Owner may terminate this Agreement upen not less than seven days® written notice to the Architect for the
Owner's convenience and without cause.

§9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 8.7 Termination Expenses are in addition to compensation for the Architect's services and include expenses
directly atiributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect's anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section [1.9.

ARTICLE 10 MISCELLANEOQUS PROVISIONS

§10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3,

§10.2 Terms in this Agreement shall have the same meaning as those in ALA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing foc
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architeet (o excecule cerlificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall exccute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution, The Architeet shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement,

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against cither the Owner or Architect,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous matesials or toxic substances in any
form at the Project site,

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project ameng the Architect’s promotional and professional materials, The Architect shall be given reasonable
access to the completed Project to make such representations, However, the Architect’s materials shall not include
the Owmer’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprictary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§10.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” o
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
1o any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.
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Init.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Tnsert amount of, or basis for, compensation.)

Two Hundred Fifty-five Thousand and NO/100 dollars ($255,000.00)

§11.2 For Additional Services designated in Section 4.1, the Owner shull compensate the Architect as follows:
(Insert amonit of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

At an hourly rate.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

{Insert amount af, or basis for, compensation.,)

At an hourly rate.

§ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section 11.2 o
11.3, shall be the amount invoiced to the Architect plus Ten percent ( 10.00 %), or as otherwise stated below;

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for cach phase of services shall be as follows:

Schematic Design Phase fifleen  perceat ( 15 %)
Design Development Phase twenty  pereent ( 20 %)
Construction Documents forty  percent ( 40 %)
Phase

Bidding or Negotiation Phase five percent ( 5 %)
Construction Phase twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11,5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of'
the Cost of' the Work for such portions of the Project, The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced,

§ 11.7 The hourly billing rates for services of the Architect and the Avchitect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ nonmal review
practices.

(if applicabie, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate

Principals §175.00

Production Staff, Level | $130.00

Production Staff, Level I $110.00

Production Staff, Level 111 $90.00

Production Staff, Level [V $35.00
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